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i 42 Ferrara Court, Apt. [10
-Pomaona, CA 81766

BEFORE THE
BOARD OF VOCATIONAL NURSING
AND PSYCHIATRIC TECHNICLANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNLA

In the Matter of the Petition to Revoke
Probation Against:

ROXANA YANNETH PUENTES Case No. 0679

Vorational Nurse License No.
VN 215066

Eespondent }

DECISION DENYING PETITION FOR RECONSIDERATION

'The Board of ¥ocational Nursing and Psychiatric Technicians hereby denies vour Petition for

Reconsideration of its February 1, 2009 Decision in the above-entitled matter.

Thiz Decision shall become effective on February 11, 2009,

IT IS SO ORDERED this 2™ day of February, 2009.
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. _ ITIS SO ORDERED this 15 day of January, 2009.
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In the Matter of the Petition to Revoke
. Probation Against:

I BRONANA YANNETH PLUENTES
: 420 Ferrara Court, Apt. 110

i Pomona, CA 21766

5. Yocational Wurse License No.
| VI 215966

Respondent.

]

BEFORE THE
BOARD OF VOCATIONAL NURSING
AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORINIA

Case No. 6679

ORDER DELAYING DECISION

| your Petition for Reconsideration.

Pursuant to Section 11321{a} of the Government Code, the Board of Vocational
Nursing and Psvehiatric Technicians (Board) hereby issues this Order Delaving Diecision in the

above-stated case unti] February £1. 2009, The purpose of the delay 15 to permit the Board to review !
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Tertido, LY N
Pre d




10

1z

15 |

1s

25
2E
27

28

BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF VOCATIONAL NURSING AND PSYCH]ATRIC TECHNICIANS

STATE OF CALIFORNIA
| In the Matter of the Perilion to Revoke Pmbatmn Cage No.: 6679
Filed Against:
i ROXANA YANNETH PUENTES DEFAULT DECISION
| 424 Ferrara Court, Apt. 110 ' AND ORDER
Pomona, CA 91766
. Vocational Nurse License No. VN 215966

Respondent,|

g PR

14

Roxana Yanneth Puentes (“Respondent™) was served Petition 1o Revoke Probation
No. 6679, Statement to Respondent; Notice of Defense form; copies of Government Code sections
11507.5. 11507.6 and 11507.7; and Request for Discovery by both first class and certified mail on
August 27. 2008 at her address of record as provided in sections 11503, and 11505 of the
Covernment Code of the State of California.

Respondent failed 1o file a Notice of Defense within the time specified in Government

Code section 11504,

The Bureau of Vocational Nursing and Psvchiatric Technicians ("Burcan™) has -

il determined that Respondent has waived her rights to a hearing to contest the merits of the Petition to

Revoke Probation and that the Burcan will take action on Petition to Revoke Probation without 2

1 hearing, pursuant to Government Code section 11520,

The Bureau makes the following findings of fact:
FINDINGS OF FACT

1. Teresa Bello-Jones, 1.0, M.S.N_ RN, made and filed the Petition to Revoke
Probation solely in her capacity as the Bureau's Executive Officer.

2. On August 1, 2005, the Bureau issued Vocational Nurse License Number VN
215966 to Respondent. Said license expired on January 31, 2007 aﬁd has not been renewed.

£H Pursuant to Business and Professions Code sections 101.1¢{h) and 150, the -

Department of Consumer Affairs has succeeded to and is vested with all duties, POWErs, purposes,




| responsibilities and jurisdiction not otherwise repealed or made inoperative of the Bureau and its
|| executive officer; that the department is under the comtrol of the Director of Consumer Affairs.

4. Pursuat to Business and Professions Code section 2875, the Burean may

: Nursing Practice Act.

& Pursuant to Business and Professions Code section 118(b), the expiration of a
| Heense shall not deprive the Bureau of jurisdiction to proceed with a disciplinary action during the
period within which the license may be renewed, restored, reissued, or reinstated. Under Business
and Professions Code section 2892.1, the Bureau may renew an expired license at any iime within

four vears afler the expiration.

Respondent failed to comply with probation terms #2, 27 #9, #10, #12, and #15, as described in

by reference.

DETERMINATION OF ISSUES

Based on the foregoing Findings of Fact, Respondent has subjected her probatior to

i revocation for failure to comply with the terms and conditions of the Probation Pro eram established

by the Bureau.
LOCATION OF RECORD

office of the Bureau of Vocational Nursing and Psychiatric Technicians.

i
ORDER

WHEREFORE, the Bureau of Vocational Nursing and Psvchiatric Technicians

makes the following order:

vooational nurse is hereby revoked.

Respondent shall have the right to petition for reinstatement of the aforesaid license

A ]

a. Respondent has subjected her probation to revocation in that Respondent

failed to comply with the terms and conditions of the Probation Program established by the Burean. |

discipline any licensed vocational nurse for any reason provided in Article 3 of the Vocational

Petition to Revoke Probation No. 6679, a copy of which is attached ag Exhibit “17 and incorporated

The record on whach this Default Decision is based is located at the Sacramerto :

Vocational Nurse License Number VN 215966 authorizing Respondent to actas a -




pursuant to the provision of section 2878.7(2)(1) of the Business and Professions Code.
Respondent shall not be deprived of making any further showing by way of
mutigatioty; however, such showing must be made directly to the Bureau of Vocational Nursing and _

Psychiatric Techmicians, 2533 Capitol Oaks Drive, Suite 205, Sacramento. California, 95833 priorto |

 the effective date of this Decision.

I:l

ebruasry

This Defanll Decision shall become effective on

Dated and signed Decembar 12, 2008

LI Hanre

PATRICIA HARRIS
Deputy Dhrector, Board/Bursau Support
Department of Consumer Affairs

Atllachments: Exhibit *1%, Petition to Revoke Probation MNo. 6679 and Declaration of Service



Exhibit “1”
Petition to Revoke Probation No. 6679 and Declaration of Service



|| ROXANA YANNETH PUENTES, AKA

FILED

EDMUND G BROWN IR, Attorney Generel

) . !JI,"_‘\ Do a; -I_ ™
of the State of California AUt 27 200
LINDA K, SCHNEIDER Board of Vacetional Nurs)
Supervisnig Deputy Attorney General and Peychiatri Nursing
SHERRY L. LEDAKIS, State Bar No. 131767 Sychlatric Tectinlcians

Supervising Deputy Atlomey General
110 West "A" Strest, Supte 1100
San Diego, CA 92101

{ P.0. Box 83266

San Diego, CA 92180-3266
Telephone: {619} 645-2074
Facsimile: (619) 643-2081

Antomeys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
BUREAYT OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
STATE OF CALIFORNIA

Iz the Matter of the Petition to Eevoke Probation Case Mo, 6674
Apamet:

ROXANA PUENTES PETITION TO REVOKE
24493 Bostwick Drive FROBATION
Morene Vallev, Califormia 92552 '

Yocational Murse License Number VIN 2159565

F.espondent,

Complainant alleges:
PARTIES
1 Teresa Bello-Jones, 1.D., M.3.N., RN, (“Complainant™ brings. this
Petition fo Revolee Probation solely in her official capacity as the Execative QOfficer of the
Bursau of Vocational Nursing and Psychiatric Technicians (“Bureau™), Departmen! of CDIISLHI']EH.'
. Adffaars.

| . . .
! Vocational Norse License

I 2. U or about Augest 1, 2003, the Bureaw’s predecessor, the Board of

L
S

F Vocational Nursing anc Pevehiatric Technicians issued Vocational Nuzse License Number VN
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215865 o Roxena Yanneth Puentes, also knowr: as Roxana Puentes {“Resnondent™. The ligense

expired on Janugry 31, 2007,

; Prior Disciplioe

3, Effsctive July 22, 2005, pursuant to the Decision and Order in Stetement
of Isstes o, 0607Y, the Bursan's predecessor, the Board of Vocational Nursing and Psvchistric
Technicians, approved the issuance of 4 vocational nurse license to Respondent which was
immediatety revoked and the revocation staved. Respondent was placed on nrobation for a

period of three years with cettzin terms and conditions. A copv of tha! decision is attachec as

Exhibit A and is herehv incorporated by reference.

JURISDICTION

4, Business and Professions Code section 101 A{b) states:

{b} {1} Ir the event that any board, as defined in Ssction 477, becomes
iuDperative or is repealsd in accordance with the act that added this section, oz b
subsegquent acts, the Department of Consumer Affairs shall succeed to and is
vested with all the duties, pawers, purposes, responsibilities and jurisdiction not
otherwige repzaled or made moperative of that hoard and its execurive officer.

- Code sectior: 2875 provides, i pertinent part, that the Board may
discipling the holder of a vocational nurse license for any reason provided in Articls 2
(commenicing with Cods section 2575) of the Vocational Nursing Practice Art.

0. Code section 118, subdivisian (b), states:

The suspension, expiration, or forfeiture by operation of law of 2 license
1ssusd by a Board in the department, or ils suspension, forfeiture, or cancellatior
vy ordzr of the Board or biv onaer of a court of lew, or its sumrender without the
written conscnt of the Board, shall not, during any period in which it may be
renewed, restored, rezssued, or reinstated, deprive the Board of its authorizy io
instifie or continue a diseiplinary proceeding againgt the Jicensse upon any
ground provided by law or to enter an order suspencing or revoking the license or
ctherwise taking discipiinary actior against the licensee on anv such ground,

7. Condition 11 of the disciplinany ordes in Cage No, 6679 states, I pertinent

part:

i
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11. ¥Yiolatioe of Probation.

If Respondent violales the condition of hier probation, the Board after
gving Respondent notice and an opportunity to be heard, may set aside the stay
order ang impose the staved discipline (revocation) of the Eespondent’s Heense,
11 dunng the peried of probation, an accusation or petjtior to revole arabation has
been filed against the Respondent’s licenss or the Attorney General’s Office has
been requasted to prepare 4 accusation or petition te revole probation agrinst the
Respongent’s license, the probationary period ghall autematically be exisnded and
shiall not expire untit the Aceusation or Petttion has been acted upon by 1he Board.

8. Respondent has violaed the disciplinary order, as set forth in the
following paragraphs:

FIRST CAUSE TO REVOKE PROBATION

(Failure to Submit Reports and Failure to Comply with Probation Program)

G, Al all umes afier the effective date of Respondent’s probation, Condition 2
stated:
2. Compliance With Probation Program and Quarterly Report
Requirements.

Fespondent shall fully comply with terms and conditions of the probation
established by the Board and shall cooperate with the representatives of the Board
In its momitering and ipvestigation of the Respondent’s cormpliance with the
Prosation Propram. '

Respondent shall submit quarterly reports, under penalty of perjury, in a

iorm required by the Board. The reports shall certify and docurnent cotnpiiance
with all the conditions of probation.

10. Respondent’s probation is subject to revocation because she failed to
comply will; Probation Condition 2, referenced above, The facts and circumistances regarding
tnis wolation aze as follows:

a. Respondent failed 1o provide the Bureau with Quarterly Writien Reporns
for the petiods Tuly 2005 through September 2005, October 2005 through December 20035,
tanuary 2006 through March 2006, Apnl 2006 through June 2006, Taly 2006 through September
<006, October 2006 through Desember 2006, January 2007 through March 2007, Api 2007

through Tune 2007, July 2007 through Septernbsr 2007, and October 2007 th_mﬁgh December

2007,
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. Om or about July 18, 2006, and on March 3, 2008, the Burean mailsd &
Notice of Probation Viplation io Respondent, requiring that she provide {0 the Bureau written
information regarding: Respondent’s failure to comply w;th the terms aud conditions of
prﬂb&fiﬂﬂ; the siatus of Resﬁendanﬁ; employmenl in thﬁ healthcare profession, and, 1f empioyead,
& writen slalement signed by Respondent’s supervisor confirming Em.I:JIG}"mERt; Cuarterly
: Feports, Work Perfonnance Ex;aluat“iﬂns, and Attendance ‘v"&]’iﬁcaﬁoﬁ forms for the period
October through Decamber 2005, Tarmary 2006 through Wareh 2006, aod Annl through June
2006; a plan to complete a substance abuse or chemical dependency education course, attendance
at a chemical dependency supporiTacovery group; and information regarding a biological frud
testing facility thar satisfied the Bureau’s requirements for biciogical fluid tesung.

5 Respondent feiled to comply with the terms and conditions of probation by
failing to comply with Probation Condition No. 2, as more fully set forth above in paragraph 10,
Probation Condition Ne. 7, 28 more fullv set forth below in parapraph 12, Probation Condition
No. 9, as more [uily set forth below in paragrapn 14; Probation Condition No. 14, 23 more fully
sel forth below m paragraph 146; Probation Condition No. 12, as more fully selforth below in
paragraph 18 and Probaiion Condition Ne. 15, as mors fully set forth below in paragraph 20

SECOND CAUSE TO REVOKE PROBATION
{Failed to Wozk in & Licensad Capacity)

11. At all times after the effective dale of Respondent’s probanon, Condition 7
stated as fnilows:

it Employmeni Requirements and Limitations.

During probetion, the Respondent shall work in her Heensed capacity in
the State of California, This practice shali consist of ne less than six (6]
continicus months and no less than twenty (20} hours per week.

Whiie on probation Respondsnt shall not work {or & nurses’ registry or i
amy private duty posihion, & temporaiy nurse placement agency, as a Zaculty
member in an accredited or approved school of nursing, or as an instructor in: &
Board approved continuing sdueation course except as a approvad, m wiiting, by
ili= board, Respondent shall work oniy on a regularly assigned, idsntified and

sdetermined work site and shall not work m a fioal capacity except as approvid,
1 writing, by the Beard.
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12 Respondent’s probation iz subject to revosation because she failed 1o

comply with Probation Condition 7, refersnced above, by failing to comply with the Burean’s -
wrliten requests dated July {8, 2006, and March 3, 2008, o demonsirate 10 the Bureau thet she
was working 1o her hicensad capacity for 2t least six (6) continuous montis at o less than twenty

(200 hours per wsek,

THIRD CAUSE TO REVOKE PROBATION

(Failed 1o Complete Educationa: Courses)
L

13, Atal timss afler the effecitve date of Resoondent’s probation, Condition 9

stated, in pertinent pari:

L Completion of Educational! Courses,

Respondent, at her own expense, shall enroll and successfully complete a

course subsztantialiy related 1o the viclations, 1.e., subhsiznze abuse, no laler than
the end of the firsi year of probation.

The coursework shall be tn addition o that requirsd for license renswal.

The Beard shall notfy Respondent of the course contznt and number of hours
required,  Within thirty (30} days of the Board’s wrtten notification of asgigned
courseworl, Respondent shall submit a written plan to comply with this

requirement. The Boar€ shall approve such plan prior to enrollment in any course
of study.

Upon successtul completion of the course, Respondent shal’ cauze e

mstractor to fusnish proof to the Board within thirty (30} days of course
completion.

14, Respondent’s probatior is subject 1o revocation hecanse she fajied to

comply with Probation Condition %, referenced above, as follows:

LN Respondent failed to comply with the Bureau’s writien requests om

Tuly 18, 200¢, and March 2, 2008, to provids the Bureau with her written plan to fulfill the

Burszu's coursework requirement.

b Respondent failed to provide the Bureau with proof of course completion,

FOURTE CAUSE FOR DISCIPLINARY ACTION

(Failurs to Maintain Valid License)

1

L]l

A all imes after the effecuve date of Respandent’s probatian,

. Condition 10 stated, ir: perlinent part:

!
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10. Maintenance of Valid License.

Respondent shall, at 2]l times while on probaten, maintain an active
current ticense with the Boarg, including ary period during which suspensior: or
nrobation is folled.

14. Respondent’s probation 15 subject to revocation because she failed 1o

comiply with Probation Condition 10, referenzed above, by allowing Vocational Nurse License

MNumber ¥ N 215966 to sxpire on January 31, 2007,

FIFTH CAUSE TO REVOKE lfR-ﬂBATIGN

(Failure to Attend Chemical Dependency Support/Recovery Group)

17 Atall imes efler the effestive dats of Respondent’s probation, Condition
12 stated. m pertinent part:

12 Chemical Depeadency Suppori/Recovery Groups.

Within five (3) days of the eifective date of the Decision, Respondent shalk

begin atiendance af a chemical dependency support group. . .. Verified '
aocumentation of attendance shall be submitied by the Respondent with each
quarterly report. '

18.  Respondent’s probation is subject to revocation becauss she fziled to
comply with Probabion Condition 12, referenced above, in thst Responden: farled to provide the
Bureau with documentation of her attendance at a chemical dependency support proup for the
perieds Tuly 2005 through September 2003, October 2003 through December 2003, Tanuary 2006
throegh March 2006, April 2006 through June 2006, July 2006 throwgh Seplember 2006, October
2006 through DEt.:SHleT 2006, January 2007 through March 2007, April 2007 through Tune
2007 July 2007 through Septernber 2007, and Cetober 2007 through Dzcember 2007,

SIXTH CAUSE TO REVOKE PROBATION
(Failure to Submit to Biological Fivid Testing)

3 A1 2]l imes after the effective dais of Respondent’s probation, Condition

| 15 qaled, in pertinent part:

PR R
Loy

Ll 2%
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15, Submit Biological Fluid Sampies.

Respnndem shall inumadiataly subimit to biolﬂgical fluid testing, at
Respondent’s expenss, upon request by the Board or us designee. There wil: be
nc confidentiality in test resulis pcskt:r» 2 125t results will be Immediaiely reported
t the Brard and the Raspun-:iﬂnt S current ernployer.

20, Respondent’s probation is subjscl to revocation because she failed o
cornply with Probation Condition 13, referenced above, ju that Respondent failed to comply with
the Burean’s written requests daisd July 18, 2006, and March 3, 2008, 1o arovide the Bursau wiﬂa
infonnation o a biological fiuid testing facility/proerarm.

PRAYER

WHEREFORE, Complainant requasis that a hearing be heid on the matiar
herein alleged, and that following the hearing, the Director of Consumer A%fairs issue a decision:

1. Fevolang the probation that was granied by the Bureau of Vocational
Nursing and Psychiatric Technicians in Case No. 6679 and imposing ths disciplinary ordes that
was stayed thereby revoking Vocational Nurse Licctse Number VIN 21 5966, 1ssued to Roxana
Yannsth Pusntes, also known as Roxana Puentes;

2, gvoking or suspencing Vosational Nurse Licenge Num'-::'er. YIN 215966,
1ssued to Roxana Yamnetk Pusntes, also known as Ro:-:ima Pusntes; and,

3 Taking such other and further action as deemned necessary and proper.

DATED: August 27, 2008,

—_—

L x P
../ Mﬁfftﬂf’{,f o fﬂ% e j} o
“'TERFSEE BELLU JCNFS I D.f, M. 'Cl TR
Execubive Officer
Bureau of Vocaional “Jursmg and Psvchiatric Techmeians
Departmeni of Couswner Affairs
State of Califorua
Complaifianm

(N IR P R T
FTER.GE
{ble W23032]




Exhibit A
Decision and Order

Bureau of Vocationa! Nursing and Psychiatric Technicians Case No. 6679
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BEFORE THE
BOARD OF VOCATIONAL KURSING
AND PSYCHIATRIC TECHNICLANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNLA

In the Matter of the Accusanon ; Case No, 5670
Againsl;
ROXAMNA PUENTES DA No, TA0047 20408

244973 Bagtwick Drdve
eoreno Valley, CA 92553

Vooational Nurss Applicant

Responden:.

DECISTON

The attachzc Propossd Decision of the Adniinistrative Law ] udge is hereby adopted
by the Board of Vocational Nursing and Paychiatric Teclhnicians as the Final Decision in the
anove entitled matter,

Thiz Deeision shall become effectve on July 22, 2005,

IT IS 8O ORDERED this 22% day of June, 2004.

sister Marie de Porres Taylor 7
Preaident




SERORE THE |
BOARD OF YOCATIONAL NURSING AND PSY CHIATRIC TECENICIANS
DEPARTMENT OF CONSUMER AFRAIRS
STATE OF CALIFORNIA

I the datsr of the Statemont of i=sues Case Mo, G678
Agamst .
OAH No, L2004120498
ROXANA PUENTES
2449% Bostwick Ditve
MWoreno Valey, CA G2353

Y ooational Nuorse Applican:

Respondent.

PROPOSED DECISION

On March 4, 20052, in Riverside, California, Stephen E. Hielt, Admmnisrative Law
Tadge. Office of Adminiswrative Hearings, State of California, heard this matter,

Wevin Geoghepar, Senior Lega) Analyvs:, California Department of Justice,
reprasented the complainant Board of Vocstional Nursing and Psychiairic Technicians
fhersafter Boazd).

Rasponden! Roxana Puentes waz present and represented herssif

Evidence was received, closing arguments were made and the record was held open to
supply the complamant witl: mutigatory documents filed oy respondent at the hearing, This
was acconplished or Marck 22, 2005 and the record was ther closad and the marter was
sUbrmitled for decision.

FACTUAL FINDINGS
1. The Stzzement of Issuss was filed by Teresa Bello-Jonss, 110, MEN., RN,

in her ofAcia’ cazacity as e Execauve Officer of the Board of Vocational Nursing and
Pevchiatric Technicizng, Department of Conswimer Atfairs, Siete of Catifornia,



! O or aboul Decernber 17, 200%2, the Board of YVocafional Nursiizg and
Pyychiatric Techmie:ans received an application for 2 Vocationag. Nurse Liczpse from Roxuna
Puentes. The appiication wes certified unger penally of perjury and was sigred by
respondent on October 7, 2002, On Marck: 1, 2064, the Board denied respondent’s
applicatienn. Tl application was denisd because respondent has a crinnnal nistory that is
aignificant and pizeed in quesbion her judgment should she be licensed ir this sereitive heslin
care position. The sole igsus in this case 15 whether respondent Tzs demonsirated sufficient
eiforls anc progress in her rensbilitation o just:fy a probztionary licenss. On balance, this i3
a close case. Forthe reasons articalaied below, respondent has demonstrated sufficient
rebabiiitation to warrant the issuance of a probationary Hoense. The probationary conditions
are mmportant both for the public whe mey be exposed to her care-giving but also to
respondent. She must realize that her efforts a* rehabilitation are not yet compiste and she
must coniinug 1o exhibi: sound and -eliadie decision-making during the time she will be on
probaiion. She has samed the right 10 cell hersslf a licensed vocational nugse. She kas ot
vet earnad this mpat fres and clear.

i Responcent Las sulieres thres oriminal convictions that are partinen! to he
issues in this case. They are ag foliows:

A On or about January 9, 2001, m the Riversids County Supsrior Court,
respondent was convicted by her plea of gailty of vicisting California Vehicie Code section
23152 (b)-Driving Under the Influence With & Blood Aleohal exceading 6.8, a misderneanor,
The conviztion was based on her driving while impared an November 30, 2000, As a resuit
of ihe conviction, imposition of sentence was suspended and she was placed on probation
subjzct to standard terms. These included 36 months surnmary probation, six davs in
custody, a $1,134.00 fine, a restitutron fine of $100.00, that respondent atiend and corpieie a
first offender DUT pe 'Dch.'I"L and a lieense restiction of 90 dave.

B. {n or about Decermber 12, 2001, in the San Bernardine County
Superior Cowet, respondent was convicted by her piea of guilty to viclating California
Vehicie Code sections 22349-Maximum Speed Limit, 14601.2, subdivision {a}-Driving With
a Revoked or Suspanded License, 16028, subdivision {a}-No proof of Financial
Eesponsibility, and 4000, subdivizion (2)-No Valid Registration. The conviciion was based
on her driving on Qctober 11, 2001, As a result of the conviction, imposition of sentence
was suspendad and she was placed on probation subject to terms and conditions that included
36 maonthe summary probation, 30 davs i county jai, & $1,500 .00 fine and restitution fine of
510000,

L On Jaly 9, 2002, m the Fiveraide Courty Superior Court, tespondent
was convieted by her plea of guilty to violeting Califormzz Vehicle Code sections 23153,
subdivision (b-Deiving undes tae influence with a Blood Alcohol exceeding 0.8, and
14401.2, sabdivision (a)-Driving with & Revoked or Suspended License. The conviction was
based on her driving on April 14, 2001, As & result of her convicton, impasiiton of sentencs
was suspended and she was placed on probation subjec: to terms and conditions which

o]



inchudec sumumary prosaticn tor 48 months, 30 dayvs tn county jail, a S1.336.00 Sie, atlend
ard complete Drinking Driver Program SB-2%, &nd suffer £ Jicense resiriction for 90 days,

4, The ections that form the besis faz the three ¢riminal convictions set forth
above all ceourred doring en eleven-month period i lave 2000 and 2001, Thsy occunred at a
tune of great stress in respondent’s life. Sne was going to school to be an LV fall-time,
helping %o raise her voung sor and dealing with the death of her mother. She readily admits
that she made some bad choices and that she is responsible for the mess she has created. At
the pragent time. in Mareh 2005 she has completad 21l requirements of her crimminal sentences
excent one. She, ai least eccording to the writisn record before the administrative law judge,
remains o prosation for her second DUI conviction until Tuly 2006, She believes that sha is
no longer on pravetion. Her oelief appears sincere out the only documsntary evidence in the
record shows her placed oo 28 monihs.of suzmrnary probation on Jelv @, 2002,

3. Eezsponden: has successfully completed ali the discrete performance
Tequirsinet:is of her various probadions, This includes lavos finss, license restictions, and
aitendance at a fra: time DI program and then the far more rgorous vear-Jong SB 3%
progran:. Her performance in the early part of her probationary period was rocky. She had
probation viciations wlich cest her more money and some adéitional Hime in custedy, Her

=

periormancs i the 1ast three vears Las beer tmore and more consistent and approprais.

G. Responcers is sobernow. She stoppad drivging i January 2004, She atiends
AA meetings on an infrecuent basis. She does not consider herseif an alcoholic bus fecls that
attending A A keeps her grounded and focesed op siaving owl of trouble, She iz now living
with & man who has kad problems with slzohol ia the pest. According to respondent, her
partner’s problems ars & taing of the past 208 he repular v stends AA end is working the 12
Step program.

7. Responcent is 28 years old and currently works as the office manager of &
toca) Inland Emmpire branch of H and B Block. She has worlced in heaith care in the past 2t
San Dimas Conrmunity Hospital, She loves health caze and dreams, some day, of ZOINE on
in her schooling and gething her RN,

g, The Office of Administrative Hearings conducts heazrings such as this
invelving sensitive ilcensing issues where public welfare 15 at stake for over 100 sizie and
local governiment agencies. Iany of these cases involve 1s50es of substance abuse, Alcoho!
and drugs are an ever-preser:: probleir. that pizces the public at risk of harmm from e
foolishness and eatreme lack of judgment exhibited by substance abusers. Nevertheless,
peome who have kad serious subslance abrse probisms it the pag! are not autornasically
discuaiifizd in pempetuisy fom having & siate-isseed licenss, even 1T valnsrable populations
of {12 public arc involved. Each caze must be evaluates nd viduelly and judeed against a
background of a bady of experiise developed hearing similar tvpes of cases. California
Government Code section 12425 30, subdivisior, () conterplaies this when it suates:

a0



“The staternsi: of the factas] cesie for The dscision <kall te based sxclusively on the
evidence ol record 1 ths proceeding 4nd on wiakers officially noticed in tas
procseding. The presiding officer’s experiencs, techmical compaience, and
specialized knowledge may be used m evaltaiing svidencs.”

The findings herein and the Order antered ars made ageinat 2 backdrop of the sver-
presant problem of suostance abuse, 135 treatmsent and what disiinguishes those wha
sucieasfilly overcome thess aemoens anc thoss who don’t

9. Reepondent does not dispule the criminal cenvictions, She does, however,

- sesmto lack somig understanding of why she suffered DU copvicthion #2. She was a
passenger when the car broke down and the driver, her ex-husband, left to get halp, She was
11 the car when the police arrived and undsr applicable appsliate law, she was deemsd in
control of the vshicie. The convictions zre serous and subgtantial in that they demnonstrate a
serious digregard fo- the weifares of self and others. These convictions are reé flags for the
pariicular licenses aouvity here, Vocationel muzses tale care of the 1l and the nesdy 2nd this
is & particulariy vilnerzble population. Thiz neecy and vulnerable population is entitled to
gxpect thal their care givers wil act Iz & dependable and safs fashion. (Good judu"mant 15
required of an LWN at all times.

Responders remains o cririnal probation for her lest conviction. This probation will
expre, asyurming successil completion, on huly 9, 2004

1. Respondent appears 1¢ be Onally tuming her life sround. Hes decigior making
is ne tonger flawed and she does not seem to be shooting herseli in the Yoot any mors. She
remains & work iz progress and iv 1 hoped she will see witl mersasing clarity that she alone
1s responaible for the results of the choices she hes misde.

i1, The letters responacnt has supplied i suppert of licensure paint 2 piciurs of a
responsible and reliabie person who has 1sarmsd from her nusiakss. She has mmads the most
Gf ler SB 38 experienze and demonstrated insignt rather thar denial according to her
counselor,

12, Curzenily respondent is empioved full-time. She is divorced and helying to
raise her ten-vear-old son. She has auto insurance, currapt DV registration, an wiresticisd
drives’s license and is apxiouas and sager to begin her life a5 an LVN.

13, Rehabilitation is not ar even: pui rather a process. The opportunity et a
second chanse has long and deep roots in owr cultrs and our law. We do not izsist taat
oeopls wear the scarlet lester for a lifetime. Bui the opportunity at 2 second chanee does not
come aromatically, simply eained with the passage of tume. Rather, we all must eam our
second chance. This 15 the core of 1ne notion of rehabilitation. Society takes it as a given
that we all make mistakes, some larger than others. When owr mistakes ars social misizies,
breaches of the crimina) law, for example, society imposes cersain disabilities on s, We are
petialized Tor our senduet by incarceration, finss, probanion, and communIty service.

=



Emplicit in this et of disabiiities imposed by society :5 & deeper truth. Sozisty ne longer
=151 ue completely,. We have lost, &7 leest temporarily, the irust of the comumunity that we
carl a5 the fasks of sitizenship wiihout some oversight, 50ITIS monitormg, Furthermors,
depending on the sozial breuch and depending on one’s job, society mey say that the breach
i3 5uch tiat one cen' be trusted ic coninue working in & particular area. Ths social oreach iz
inconsistent with the partizuler iyps of work ome s engaged m.

i4.  Rehabilifation i 2 process by which an mdividual 2ams back the trugt of the
corremanity. I is composad of two very different modes of change. The first is amtitudinal
and imvolves the demonstretion of & change of mind and heart. The second involves chenges
in beravior. To establish the chapnge of ming and heart, one st come 1o {=rms wit the
vndertying coimanal behavier. One must demonstrate an awareness and wnderstanding that il
was wrong and that it wes harmful. One must acceps responsibility for the actions, not
blarming # on others or excising it One muss, 1n a word, show remorse. To establish &
change i behavior, one must demonstrate a track record of consistently appropriate behavior
over an extended period of time. In this way, society has the benefit of mzking a considered
judgement witl: suficient svidence.

15, There is no specific formula io establish rehabilitation. Each case must be
svaluated on ‘ts own unique sst of factors. Denending on what the stakes ave, society mey
ask for a more compelling derjonsiration of rehabiliiation from some thar others. Thisis
particilarly so in these cusss Imvolving health care dslivery services.

16,  Tne Caiiforma Boerd of Vozational Nursing anc Psycriatric Techniciane is
charged wiik licensing and ragulating abroad vanety of endeavors all linkes by one comman
thread. The populstions that are taken care of by licensees are all umiquely vulnerable. They
range from thz infant 1o the eldesly and include thoss who are infirm both ohysically and
psvchologicalty, Many are developmentzlly disabled and are uniguely at misk to be iaken
advantage of and harmed by the unserupuious, the dishonest or the vncarmg. Mary of those
carad for by licensees can’t evern speak the simple words necessary to ask for help. Thev
can’t even sav that someone is nurting them. For this reason alons the Board must
scrupalously evaluate all such claims invoiving licensure with an eye toward their paramount
duty of public protection while at the same me acknowledging mdividual due process rights
and the strong public policy in giving deserving people & second chance.

17, Respondent’s course of conduct over the Jast five yaars runs the gamut from
law brealing to law abiding. The good news for respondent 1s that her law breaking
occnrred aporoximaiely four vears age. In its wake she airuggisd to get back on the path
lowazd responsible adulthood and finally suceesasd,

1% Esspondent has eribarked or her rehadiliiative journey. She appears to be
working a program. of sobriety that is honest and satizZactory. There are many ciiches that
riddie the field of addiction and substance abuse and these cliches gat in the way of
adequately and aceuratsly describing humean deings changing their choices and behavior due
1C 4nsir personal efforts and the intervention of others. Cliches convey pat answers and tidy



sxplanations for the conmpiex, the uncertuin and e unknowasls, Respondent doss not, &
this fime, appzar o be an gleonolic. However, we do not heve much to go on other than her
word and the wotlen statements fromm her 5B 38 counselor. She testifisd that she ne longer
drinks. We have not nuuck to go on about that other than her testimany and some weal
inferences that cam De drawn from Ler good coolees over the lagt three vears.

L4, The igsus here 18 nol whather respondent has zustained crininal convictions.
The convictions are not cisputed nor does respandent deny the? she is respansibie for the
simation she 18 1. The issue 15 what is the approoriate action to take consistent with (ke
avemding goel of public protection. The Board has promulgztec Disciplinery Guidelines
that are meant to proote umformity in disciplinary matters and #r¢ to be deviated from only
with good reasor. In the fniroduction 1o the Guidelines the Board makes the following
siatement:

“The Board requests that matters in extsnuation and mitigation, as well as fhose in
aggravation, de Zully considersc and noteé in the Proposed Dscision, Of primary
Importance is the sffsci the responderﬁ’: conduct had or can have on the health, safety
anc welfare of Califomia consumers.”

Tae Disciplmary Guidelines enumerates ¢ non incasive list of matters to be
considered m the Proposed Decision. In the Factors To Be Considered portion of the
Craidelines the Board malkes the following statement;

“In cetermining whether revosation, suspeasion or probation should be imposed in a
given disciplinary action, the foflowing fastors should be considared:
-Ivature and severity oi the acl{s), offenses, or crimes under considersiion.
-Acteal or potential herm to the vublic.
-Prior cisciplinary record.
-Prior warmings on record of prior remediation.
-Isumber/andsor variety of current vielations.
-Mitigation evidence.
-Rehalilitation evidence.
-Ir cage of a criminal conviciion, compliance with terms of sentence and/or
court-croered probation.
~Orveratl oriminal record,
-Time vassed since the acts or offenses ocourred.
-If applizable, evidence of expungment proceedings pursuant 1o Pena! Code
Section 120347

20 Based upon the totality of the cizcomstances, respondent has esteblished that

~ she has done the things that are recuived 1o qualify for a probationary license. However, her
sobriety is new. Her crinmel misconduct is enough of 2 red flag to justify the probationary
order below, This order 15 not meant to be punitive bt rasher to assure public protection.

Ty,



LEGAL CONCLUSIONS
o Husiness and Professions Code seciion 2864 provides, in pertinent part, that
the Board mey cery a license whep 1l finds thal the applicant has conirnitted any acts
comstitutizig grounds for denial of licensure umder saction 4580 of the Code.

2, Business and Professions Code section 2878 provides:

“The Board may saspend or tevole & licenss tssned under this Chapter [the
Vocationa: Nursing Practice Act {Bus, & Prof. Coce § 2840 et sec ) for any of the
Toilowing:

(&) Unprofessional conduct . .

[

it Conviction of 4 crime substantially related to the gualifications,
functions, and duties of 4 liéensed vocational nurse. 1 which =van: the record
of the conviction shall be conclusive evidence of the conviction.™

L]

Business and Professions Code section 2878.5 provides:

“in accition to other acls const:tuling unorotessional conduct withic the meaning of
thie chapter [the Vocational Nursing Practice Act] it is unprofessional conduct for 2
person licensed vades thus chaster 1o do aay of the folowmg:

(by  TUse any comirolled substance az defined ir: Division 10 of the Health
and Safety Code. or any dangerous drug es defined in Article § (commencing
witn Section 4210) of Chapter & of Division 2 of this cods, or slzoholic
beverages, io an extent or in a manner dangerous oy injurious to himself or
Lerseli, any other person, or the public, or to the exient thatl such uss impairs
hi= o7 her ability to conduct with safefy to the public the practice authorized by
his or ber license,

{c}  Becomvicied of a crivminal offense involving possessior of any narcotic
or dangerous drug, of the prescriphon, consumptior, or seif-administration of
any of the substances described in subdivisions (8} and (b} of this section, in
wiich event the record of the conviction i3 conclusive evidence thersof ™

4, Business and Professions Code section 480 provides 10 relevant pert thal the
Board may deny lcensure if the applicant Lias been convicted of a crime subsizntially reiated
lo the qualifications, functions or auties of a licensed vocational nurse.

2 Cause exists 10 impose discipline on Tesoundent for violation of Business and
Professicns Code section 2875 1o that she has seen cuilty of unprofessiona’ conduct and has



besn convicted of crimes that are sunstantally related o fhe qualifications, funciions, and
duties of z licenssd vocationa. nurss by virtie of Factual Findings 1.29.

. Carse exists to impass discipline an respondent for violation of Business and
Professions Code zection 2878.5 m that she has been gut'ty ol unprofessional conduct by
asing alechal to an extent or in & marner Cangerous or injunous 1o qerself and to the exten:
that such use impaired Ler ability tc conduct with safety to he pudlic the practice axthorized
by her license by virtue of Faciual Findings 1-19,

= Cause exists Lo impose discipiine on respondsnt for viciation of Businsss and
Professions Code section 480 in ikar she has bzen convicted of crimes that are substariialiy
relate¢ o the qualifications, fimctions and duties o7 a Licensed vocational nurss by virtue of
Factual Findings 1-12.

B All evidense of mutigation, exisnuation ang aggravation has been conszidars
in applying the crteris set forth in the Board’s Msciplinery Guidelines to the facts of thiz
case. '

ORDER

A Vocational Nurge Licenss shail be issusé 1o Respondent Roxana Pusntes. Onze
1ssied, the hieense snall forthwith be revokea. However, the revosztion is stayed, her licenss ©
15 piaced on probation for a period of three vearz subject to the fallowing terms and
condiiions.

1 OBEY ALL LAWS. Respondant shall ooey 2li faderal, stats and local laws,
meluding ell statutes and regulations poverming the license. Respondent shall suomit, in
writing, a full and detailed account of any and &ll violaiions of the Jaw to the Board within
five (3) days of ccourrence. [o ensuze compliance with this term, respondent shal® submmit
wo (2} cornpleted fingerprint cards and the applicable fingerprnt processing fees to the
Board within thirfy (30) days of the effective date of the decision, unless the Board
determunes that fngerprint cards were already submittec by fhe respondent as part of his
licensure application procass effective Juby 1. 1904, Respondent shall alsc submit a recent
27 % 27 vhotogzaph of himself within tharty (30} days of the effective date of the decision.

2. COMPLIANCE WITE PROBATION PROGEAM AND QUARTERLY
REPORT REQUIREMENTS. Respordent shell fally comply with terms and conditions of
tne probation sstablished by the Board and shall cooperate with the representatives of the
Board in its monitoring and irvessigation of the Respondent’s compliance with the Probation
Program.

Fespondent shall submit quarterly reports, unaer penaity of perjury, 1o a form
requirec by ihe Board. The reporis shall certifv and document compliatice with ali the
conditions of probation,



23 NOTIFICATION OF ADDRESS AND TELEPHONE NEMEBER CHANGES.
Respondert shall notify the Board, i wiiting, within five (3} days of a change of regidsnce
or maling address, of her new address and any change in her worle or home teiephone

' murmbers, '

£ NOTIFICATION OF EESIDENCY OR FRACTICE QUTSIDE OF STATE.
Responcent shall notfy the Board, i0 writing, w thn’ ive (51 dave, if she leaves Califomnia to
regice or oraclize 1o another stale.,

Pesponden: shall notify the Board, in writing, withir: five (3} days, upor her return to
Cajifornia.

Tne psriod of provation shell not run dutng the time Respondent is residing or
praciicing ouisade Califomils.

5 NOTIFICATION TO EMPLOYER. When currently empioyed or anplving
for employrient in any casacity in any health care profession, Respondent shall natify her
empiover of the probationary stafus of Respondent’s license. This notification to the
Respondent’s currens health care employer shal® ocour no leter than the effestive date of the
Decision. Ths Respondent shall notily any prospective health care emplover of her
probafionary siatus with the Board prior to accepting such employviment. Thds notification
shall be oy providing toe employer or prospeciive err]:ll over with & copy ol the Board's
Accusation and Disciplinary Decision.

Tz Healin Care Professions includss, but is not limited to: Licensed Vocational
Nurse, Psychiziric Technician, Registered Nurse, Medical Assistant, Paramedic, Emergency
Medical Technician, Certified Nursig Assistant, Home Health Aide, and all other ancillary
technical health, care positions.

Fespondent shal! cavse sach health care emplover to submit quarterly reporis to the
Board The reports shall be on a form provided by the Board, shal! include a performance
evaluation and such other inforrnaiion as may be required by the Board.

Regpondent shail notify the Board, m writing, within five (5) days of any change in
emploviment status. Respondemt shal notify the Board, in writing, 17 she 1= ierminated from
any TWTSING o7 healtlﬁ care related smployrment with a [ull explanation o7 the circumstances
surrounding the termination,

£. INTERVIEWS/MEETINGS WITH BOARD REPRESENTATIVES.
Respondent, dusing the period of probetion, shal! appear in person at interviews/mestings a5
directad by the Board, or its designzied repraseniatives.

% EMPLOYMENT REQUIREMENTS AND LIMITATIONS. Duting
probation, the Respondent shail work v her licensed capacity n the State of California. This



practice saall consist of no Teas than gix (6} continuous months ans no Jess than twensy (20)
hours per week, -

While on probation Eesponadent shall nal work Zor a nurses’ regisiry or in any private
dury position. & temporary nurse olacenent agensy, &5 a facully member i an accredited or
appreved school of nursmg, or as an insimctor in a Board approved continuing edeeation
course excepl as appreved, m writmg, by the Board, Respondent shal: work only on e
regularly assigned, igentified and predatermmed work sits anc shall not work in a floar
capacdity except as approved, in writing, by the Board.

8. SUPERVISION REQUIREMENTS. Respondant shail obtain prior approval
from the Boerd, before comumencing any emiployment, regarding he leével of supervision
provided to the respondent while areploved as 2 licensed vocational nurss or psyehiatric
techrician.

Respondent shal! not function s a chatge murze (1.2, work in any heaitheare setting as
the persor: who oversees or directs licensec vocalonal Iurses, peychiairie lechnicians,
certifiec nursing zssistants or uniicensed assistive personnel) or supervising psychiatric
technician during the period of probation: sxcept ac approved, m writing, by the board.

9. COMPLETION OF EDUCATIONAL COURSES. Respondent, at her own
expense, shall earoli and successful'y compiete a course substantially related 10 the
vinistions, i.e., subslance abuse, ne later thar the end of the fizat vear of probation.

The coursework shall be in addition <o that required for license renewal. The Board
shail noiify the Resoondent of the course contenst and number of hours required. Within
thircy (30 devs of the Board's writien notilication of assigned coursework, Respondens shatl
submmit 2 writter: pian to comply wita this requirement. Tne Board shall approve such pian
prior to enrollment i zny course of study. The Board, in 1ts sole discrefion, shal’ have the
authority to weive such condition if it 15 convinced that, on balance, respondent’s efforiz ar
rehabiiitation demenstrate sufficient iusight into her dissase of addiction to make the taking
of such a course unnecessary.

Upon successiul completion of the course, Respondent shali cause ihe instructor to
furnish proof to the Board within thirty (307 éays of cousse completion.

10, MAINTENANCE OF VALID LICENSE. Respondeni shall, av ail times while
on probatiorn, maintain en active current license with the Board, including any peniod during
which suspension or probation is tolled. Should raspondent’s License, by operalion of law or
otherwise, expirs, upon renswzl or reinstatement respondent’s License shall be subject to any
and zl] termz of thic nrobation nol previously sansted.

it VIOLATION OF PROBATION. Ifthe Respondent violates the condition of

her probation, the Board after giving the Respondent notice and an epportunity o be heard,
may 527 aside the siay order and impose the staved discipline (revocation) of the

10



Fespendent’s lizense. If, during the period of probation, an accusation or peution 1o revoke
probation has been ied against the Respondent’s license or the Attomey General’s Office
has heen tegueasied 1o prepare an accusation of pelition te revoke probation zgainst the
Respondent’s icense, the probationary peried shali automatically be extended and shall not
expire uaill the accusasion or petrhon has besn acted upon by the Board, Upon successful
completion of probation, the Respoadent’s license wiil os fully resiored.

12, CHEMICAL DEFPENDENCY SUPPORT/RECOVERY GROUFPS, Within
five (5) davs of the eTective dats of the Decision, Fespondent shall begin attendance at a
cherrical dependency support group (£.2. Alcoholics Anonymous, Nercoties Anonvmous,
Nurse Support Group). Verifiad docurnsatation of attendance shall be submmittec by the
Respondent with each quarterly repart. Respondent shall comtinus attendance in such 2
group for the duration of probation.

13, ABSTAIN FROM CONTROLLED SUBSTANCES, Respondent shall
completely abstain Trom the personal use or pussession of controlled substances, as defined
in the Califommia Uniform Controlled Substances Act, and dangerous drugs as defined in
Sactions 4021 and 4022 of the Businsss and Professions Code, except when izwfully
presoribed by a licensed praciitiorer for & bona fide iliness.

i4 ABSTAIN FROM USE OF ALCOHOL. Respondent shall complately avstain
from: the use of aicohoiic beverages during the period of probation. -

12, SUBMIT BiOLOGICAL ¥LUID SAMPLES. Respondent shall immed:iately
subrmnit to biological fluid testing, al Resoondant’s expense, upon request by the Board or its
desipnse. Inere will be no confidentiality 1n test results; positive test results wilt be
irmediately reported to the Board and the Respondent’s current emplover.

6. TAKE AaND PASSEICENSURE EXAMINATION. As a condition precedent
to the lifting of the license suspension, respondent shall tale and pass the licensure exam
currently required of new applicants for the license possessed by respondent. Respondent
shall pay the ssiabiished exarnination fees.

11



 All standard terms o- 1:;' other terms of probation shell be 1oled 1) the Respondart

has successtully passed the licensure exanznation and notice of licensure has baen mailed 1o
the Respondent by the Board. The fmlure to Dass ifhe licensure examination within one vear,
shall be considered a vioiation of her probationary status. The Board, in its sole discrefion,
rray extend the period during whiclk: Respondenit may taks and pass the Hoensure
examinatior. 0 a meximum of two vears but anly i Respandent agrees in writing tha! her

period of actual sugpension: continues until she texes and passes the licensure examination
withmn ths additionally aliotted fme. :
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'BILL LOCKYER, Attorney General
- ofthe State of Califonua

MARGARET A, LAFKO, State Bar No. 105921
' Supervising Deputy Attommey General
Atierneys for Compiainan

KEVIN M, GEOGHEGAN,
Semor Legal Anatyst

(Calfornie Department of Jusiice

110 West “A" Btrest, Sufis 3100

P.C. Box 85265

t San Diege, CA 92126-3266

7+ Telephone: {619) 645-3G33

i Facsimile: (619) 643-2061

BEFORFE THE
BOARD OF VOCATIONAY. NURSING AND PEYCHIATRIC TECHNICIANS
DEFPARTNMENT OF CONSUMER AFFAIRS
; STATE OF CALIFORNIA

|
i I toe Matter of the Siaisment of lagues Against: Casz No. 6579

t RONANA PUENTES

: 24403 Bostwick Drive STATEMENT OF ISSUES
- Morenc Valley, CA 62353 .

| Vocationa: Nurse Licenss

i . Fespondent.

Complamant allegss:

PARTIES

b Teresa Bello-Fones, 1D, M.SIS., RN, ("Compiainant™) brings s
. Batement of [ssues solely m her oZficial capacity as the Execative Officer of the Board of

Vogatonal Nursing and Fsychiatnic Technlcians.

-

2. O or gbowt Drecember 17, 2002, The Board of Vosalional Nursing and

Fsvchiatne Techincians received an apoiication for £ Vocational Nusse Lissnse from Roxanna

{ Puentes (Respondent). On or abowt Ootober 7, 2062, ROXANA PUENTES certified under
. Penalty ol perjury to the tuthfulness of alf statements, apgerers, and representation in the

-applization. The Hoard denled the application on March 1, 2004

1
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JIRISTICTION

3. Tais Stavement of Issues is srought pefore the Board cnder the achority of
the following laws, Al section references are to the Business and Professions Code uniess
i otherwize indjeafed,

STATUTORY PROVISIONS

£, Section 28606 of the Business and Profassicns Code {Code) providss, in
- pertinent pard, thet the 3oard of Vocational Nursing and Pavehiatric Techiisizns ‘Board) may
deny a license when it finds that the appiicant has committed any acts consitiing grovnds for
dercal of heensure vnder ssction 480 of that Code.

5 section 480 of tﬁt Code provides, 1o pertizent past, that the Boarg may
deay lLicensure if the apolican: has been convicted of & crims substantial®y relatsd 10 Tae
gaalifizations, functiens or duties of a licensed vozational nurse; has comenited iy act
invoiving dishonesty, fraud or deceft; has committed any act which, if dope bv a licenses, wonld |
be grounds for discinline; or has knowingly made a false statement of 2ot requoTed to e revaalad |
on the anplication for ficensure.

a. Section 2875 of the Business and Professions Code ("Cade™) pm.vidas; ity
pertinent part, that the Beard of Vozationa! Mursing snd Pevchisirie Techaiciars {"Board") may
: discipline the holder of a vosational nurse Hoonse Inr any reason provided ir Asticle 3
(commencing with section 2875} of the Vocational Nursing Practice Act,

e Section 2878 of the Code states:

"'The Board mey sespend or revoke a lizense issued under this chapser [the
Vocatienzi Nursing Practice Act (Bus. & Prof. Code, § 2840, et 3aq.)] for anv of the foliowing:

"(&] Unpretessional conduct, whick insludes, tut is not limited to, the following:

"7 Coaviztion of a crime substantialiy related to the gqualifications, functions,
znd duties of 2 licensed vocational nurse, in whick svent the record of the conviction shall be
conclusive evidence of tae soovicton,
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. Chapter § of Division Z of this code, or alcohelic beverages, 1o ar extent or i1 a manner

¢ §2CE se 1mpalrs kis or er ability (o conduct with safety to the public the practice authorized by

i dangerous drog, or the prescription, consumpton, o self-administation of any of the substances

- People of the State of California v. Rexana Puentes, in Riverside County Superior Court Case

B . Section 28785 of the Code states:

"o zddnion o other otz constituting unproiessiond conduet within the meacing

oi this chapler [the ¥oczuonal Marsing Praciice Act] it is anprofessiony conduot for 2 PETSCR

| licenssd under this chapter to do any ¢ the following:

n

") Use any contralled substance as desined in Division 16 of the Seath and

Safety Code, or any dangerous drug as defined in A-ticle & (commencing with Section 42100 of
dangerous or injurious 10 nimself or heraelf, any other person, or toe publiz, or 1o the exem that

his or asr license.

() Be convicted of a criminai offense involving possession of any narcotic or

described in subdivisions (&) and (b} of {nis ssction, in whick event the racord of the convisfion is
conclusive evidence thereof,

FIRST CAUSE FOR DENIAL OF APPLICATION

{Cniminal Conviction)
9. Respondent's application is subject io danial under ssctions 480, 2878, and

2878.5 of the Code in that on or about JTanuazy 9, 2001, in a eriminal proceeding entitled The

Number RINM 403622, Respondent was convicted by plea of guiity of violaiing Vehicle Code

section 233 52(b} (Driving Under the Influence Wifh a Biood Alcohoi exvesding .81, a

misdemeancr. The chroumestances ave as [pllows:

A, Ori or aboul Novernber 30, 2000, Respondent was erresied for
alieged viclations of Vehicle Code ssctions 23152{z) (Driving Under the Influence) and 232527k

(Driving Under the Influshce With 2 Blood Alcohal excesding .8).
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h. Jn ar abruliznuasy 9, 2001, impesition o seafence was

i suspenzed under tie fellovang teres and conditens: 34 mosths summa-y proogsion, & days in

Coounty Jzl., 51 154.00 Dpe, $100.00 restitatior. fine, atend and comiplete first offender DUL

prograc, and licerss eatricled for 2 months,

SECOND CATUSE Z0R DENIAL OF APPLIC ATICN
Crimine, Convizton)

14, Eespondert’s eppiication is subject to dendal under seztiops 480, and 2878

of the Code in that an or abmr: Dacember (2, 2001, 19 2 oimine) proceeding entitled The People

i of the Siate of Catlifornia v. Roxana Pusrtes. in San Rerardino County Superior Court Case

MNumber £0£380KRE, Respondent was canvicted by plea of puilty of vitiating Vehicle Code
_sectiﬂns 22349 (Maximum Speed Limil), 14501.20) ( Driving with 2 Revoked or Suspended
Liesnss), 16G28(2) (No Proof of Financial Responsibility) and 4000(a) (Na Vaid Eegistration)
as misdemeanors. The circumstances are as follows:

a. On or about Oetober 11, 2001, Responden® was arrested for ellegzd
vialatians of Vehicle Code ssctions 22349 (Maximam Speed Limit}, 14601 2(¢ (Driving with a
Revoxed or ISuS]:nendad License). 18028&(a) o Proof of Financial Responsizility) and 4000(a)
(No Valid Registration’,

k. On or about December 12, 2001, imposizon of sentence was

suspended under the following terms and conditions: 36 menths summary probation, 30 davsin

county jail, $1600.00 fine, $100.00 restitution, atlend and licerse Testricted for 2 months,

IHIRD CATUSE FOR DENIAL OF APPLICATION

{Criminal Conviction)
:1. Respondent's applization is subegt to dénial under seciong 480, 2R7E, and
2878.5 of the Code ir. that on or shout Faly §, 2002, in a crimina’ proceading entitlsd The Pzopie
of the State of Califrnia v. Roxana Pucnies, in Riverside County Superior Court Case Number
RIM 407509, Respondent was convicted by piea of guilty of viclating Vehicie Code sectinns

23152(b) (Driving Under the 1nfluence With a Blood Alcolicl excesding .8), and {4651 2z
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{Droving with ¢ Revoked o Suspended License) as misdersaore. The circumsiancss zre as

Ffollowe: .
2. Un or aboat Apnl 4, 2001, Respondant wese arrssted for allegad

vielationg of Velnele Code ssetions 221 5%2(u) (Driving Under the Infinence) anc 231 £2(5)

! (Dmving Under the Influence With a Blood Aleohol sxceeding .08), 74601 2(2) (Driving witk
Suspended or Revokad License), 16028(a) {No Proof of Financial Respansitilivy) and 40508( a)
| {Failyre to Appear).

i b. Or: or about Juzy 9, 2002, imposition of santence was suspendsc

il smder the following terms and conditions: 48 months summary probation, 30 favs in county jzil,
B1350.00 fine, artend and complste Drinldng Driver program {SB38Y, sns lcense restricied for 3

! months.

: ERAYER

WHEREFORE, Complainant raquests thet 2 hearir.g be held or the metizrs

nereid alleged, and that following the headng, the Board of Vocational Nursiag and Psvehiztric
Techniciars 1saue a dacision:

! L Denving the application of Roxana Puenies for a Voealions MNurse

¥ Lizenas;

2, Taking such other and further action as dsemed necessary and proper.

- DATED: Tulv 12, 2004
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| “-TERESA BELEGIONES, < .. M SN, K,

: Executive Officer

i Board of Vocational Nursing and Payzhiatric Technicians

: Depariment of Conswmer Affairs

State of California

i Complanant
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